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“They transferred me to a privately run detention center. .. There, I excperienced the worst days of my life... [T]he
barracks resemble a stable for livestock. .. small, with metal bunfks, worn-ont rubber mattresses, wooden floors,
bathrooms with the walls covered in green and yellow mold, weeds everywhere, and snakes and rats that come in the
night.... Honestly, it is hell.” — Martin Mendez Pineda, Mexican journalist and asylum seeker

Immigration detention: Average daily population The Trump administration has asked Congress to
by fiscal year allocate $2.7 billion dollars to lock up a daily average
60000 of 51,379 immigrants in 2018." This historic bid for

the mass incarceration of immigrants would nearly
double the average detention capacity of the past
decade.” Along with this expansion, the
administration plans to entirely abandon basic
standards for health, safety and civil rights in
~msmene immigration detention.”

i - I

1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
20

20

20

20

20

20

20

The immigration detention system endangers human lives and makes a mockery of due
process. This document highlights seven reasons why Congress must reject the
administration’s budget request and provides recommendations for elected officials seeking to
protect the lives and due process rights of detained immigrants.

1. People are dying in immigration jails because of government negligence; more will die as the

system grows. Seven people have died in immigration custody since President Trump was
inaugurated.” In May, Jean Jimenez-Joseph committed suicide after suffering in solitary confinement for
19 days in the Stewart Detention Center in Georgia. The day before he died, a visitation group
concerned about his mental health attempted to visit him but was turned away.” Many of the deaths
that occur in immigration custody are attributable to medical negligence.”™ Aggressive enforcement and
ramped up detention will mean many more deaths.

2. The Department of Homeland Security (DHS) is unable to provide for the health and safety

protections of those it detains. Oversight and accountability mechanisms are inadequate. The
agency’s proposal to weaken existing standards will further endanger lives. Individuals in
detention report receiving food with worms and insects and discolored water.™ Credible reports of
abuse of force by officers and excessive use of segregation and lockdown are common.™ The current
system of inspections and oversight is rife with loopholes and woefully inadequate to document and
remedy egregious failures.” Despite this overwhelming evidence of the need for s#rengthened standards,
the administration is moving forward with plans to abandon civil detention standards for a significant
percentage of all facilities.” Weakened standards will mean deteriorating conditions and lives at risk.
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3. The administration is expanding the use of a punitive system of incarceration for civil
immigration violations. Immigration detention is civil.™ Yet DHS utilizes a sprawling network of jails
to detain tens of thousands of immigrants every day in harsh conditions that are obviously punitive.*
Approximately 65% of all immigration detainees are held in private prisons and about 25% in county
jails.”™ The law does not permit ICE to use detention to punish immigrants, yet it happens in practice
every day.

4. Under the Trump administration, asylum seekers face indiscriminate and prolonged
detention. The administration is blatantly using the specter of jail to deter asylum seekers from seeking
protection in the United States. Subsequent to the President’s Executive Order, DHS has systematically
moved to jail asylum seekers for the duration of their proceedings,™ disregarding international law
obligations not to punish those seeking protection from persecution.™ Medical and mental health
experts agree that detention exacerbates the symptoms of depression, isolation, and post-traumatic
stress disorder many asylum seekers are already experiencing.™" Increased funding for detention will
mean more suffering for the men, women and children fleeing persecution to seek safety on our shores.

5. The detention system operates at odds with due process rights. Immigration detention facilities
are located remotely, creating countless barriers to access to counsel and due process.™ More than four
out of every five individuals in detention is unable to obtain legal representation in his or her
deportation proceedings.”™ Conditions of confinement are so punishing that individuals routinely
abandon even the strongest claims to protection because they cannot bear one more day incarcerated.™

6. Further expansion of the immigration detention system serves to line the pockets of private
prison companies at the expense of immigrant communities. The ways in which private prison
companies are incentivized to cut corners has been well documented.™ And yet, the private prison
industry is this administration’s primary partner in seeking expansion, with CEOs and shareholders
reaping vast rewards.™ The deprivation of liberty should never be driven by profit motives.

7. Funding immigration detention is bad policy; fund alternatives to detention, which are safer,
cheaper, more compassionate, and effective. Alternatives to detention are supervised release
programs that allow individuals to maintain their liberty and family unity during pending removal
proceedings. These programs are vastly less expensive than detention™" and have proven extremely
successful in ensuring that participants appear in court for their removal proceedings. In 2014, the
Government Accountability Office examined ICE’s alternatives to detention program and found that
from 2011 through 2013 over 99 percent of individuals enrolled in the program appeared at their court
hearings.™" Pilot community-based supervision programs undertaken by ICE in partnership with non-
profit organizations have achieved appearance rates of between 91 and 97 percent.™

The immigration detention system is broken. The National Immigrant Justice Center calls on Members
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2
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of Congtess to respond:

Appropriate limited funds to DHS for immigration detention, forcing a contraction rather than an
expansion of detention;

Engage in strong oversight of the immigration detention system through frequent information requests; and
Demand robust detention standards and monitoring that protect lives and due process.

Contact: Heidi Altman, NIJC Policy Director, 312-718-5021, haltman(@heartlandalliance.org




IThese are the words of Martin Mendez Pineda, a Mexican journalist who fled to the U.S. to escape death threats only to
agree to deportation when he could no longer bear immigration detention. See Martin Mendez Pineda, Washington Post, “1’m
a reporter in Mexico. My life is in danger. The United States Wouldn’t Give Me Asylum,” May 25, 2017.

i Department of Homeland Security, Fiscal Year 2018 Budget in Brief, at p. 4.

ii Sources for the average detention population figures in the graph: Congressional Research Service, Immigration-Related
Detention: Current Iegislative Issues, Apr. 28, 2004 (for 1994 - 2000); Congressional Research Service, Immigration-Related
Detention: Current Iegislative Issues, Jan. 12, 2012 (for 2001 - 2012); Immigration and Customs Enforcement, Drafl, Fiscal Year
2014 ICE Enforcement and Removal Operations Report (for 2013 - 2014); U.S. Department of Justice, Report and Recommendations
Concerning the Use of Restrictive Housing, Jan. 2016 (for 2015); Geneva Sands, ABC News, “Immigration-related arrests by ICE

increase under President Trump,” Apr. 17, 2017 (for 2016 - 2017).

v DHS proposes abandonment of the existing civil detention standards for all “non-dedicated” immigration facilities in
favor of minimalistic standards that are less “prescriptive.” See Department of Homeland Security Immigration and Customs
Enforcement, Budget Overview Fiscal Year 2018 Congressional Justification (May 2017).

v Adolfo Flores, BuzzFeed, “Another Immigrant Has Died in ICE Custody and Critics Worry It’s Just the Beginning,” June 2,
2017; Justin Glawe, Daily Beast, “Immigrant Deaths in Private Prisons Explode Under Trump,” May 30, 2017.

vi Jeremy Redmon, Atlanta Journal Constitution, “ICE detainee who died in Georgia was isolated for 19 days,” May 16, 2017;
Jeremy Redmon, A#lanta Journal Constitution, “Group: Visit with ICE detainee in Georgia was blocked before he died,” May
19, 2017.

vii See American Civil Liberties Union, Detention Watch Network, National Immigrant Justice Center, Fa/a/ Neglect: How ICE
Tonores Deaths in Detention (2016); Human Rights Watch, US: Deaths in Immigration Detention (July 7, 2016) (finding substandard
medical care to have contributed to at least 7 of 18 deaths in immigration custody from 2012 to 2015).

viit Southern Poverty Law Center and National Immigration Project, Shadow Prisons: Immigrant Detention in the South (2016).
ix Id.

x See Detention Watch Network and National Immigrant Justice Center, Lives in Peril, How Inefjective Inspections Make ICE
Complicit in Immigration Detention Abuse (2015).

X See Caitlin Dickerson, New York Times, “Trump Plan Would Curtail Protections for Detained Immigrants,” Apr. 13, 2017;
see also note iv.

sit See, e.g., Zadyydas v. Davis, 533 U.S. 678, 690 (2001).

Xt See Dora Schriro, The Hill, “Don’t make immigration custody part of the criminal justice system,” Apr. 27, 2017.

v §ee Homeland Security Advisory Council, Report of the Subcommittee on Privatized Immigration Detention Facilities (Dec. 1, 2016).

* Adolfo Flores, BuzzFeed, “More Immigrants Are Being Detained As US Clamps Down On ‘Catch-And-Release,” May 31,
2017.

i See Article 31 of the 1951 United Nations Convention Relating to the Status of Refugees.

wii Physicians for Human Rights and The Bellevue/NYU Program for Survivors of Tortute, From Persecution to Prison: the
Health Consequences of Detention for Asylum Seekers (June 2003).

wiit See Patrick Lee, Pro Publica, “Immigrants in detention centers are often hundreds of miles from legal help,” May 16,
2017.

xix Ingrid Eagly and Steven Shafer, American Immigration Council, Acess o Counsel in Immigration Court (2016).

X See, e.g., note 1.

xd §ee American Civil Liberties Union, Warehoused and Forgotten: Immigrants Trapped in Our Shadow Private Prison System (June
2014).

xdi Jeff Sommer, New York Times, “Trump Immigration Crackdown is Great for Private Prison Stocks,” Mar. 10, 2017.

xiil Alternatives to detention cost between $.70 and $17 per day, compared to $133.99 per day for one adult detention bed.
See National Immigration Forum, The Math of Immigration Detention, Aug. 22, 2013; Department of Homeland Security
Immigration and Customs Enforcement, Budget Overview Fiscal Year 2018 Congressional Justification (May 2017).

xdv Government Accountability Office, Alternatives to Detention: Improved Data Collection and Analyses Needed to Better Assess
Program Effectiveness Nov. 2014), at p. 30.

v American Immigration Lawyers’ Association, Lutheran Immigration and Refugee Service, National Immigrant Justice
Center, Women’s Refugee Commission, The Real Alternatives to Family Detention (2014).

3




