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Policy Brief 

Disentangling Local Law Enforcement  
from Federal Immigration Enforcement 

In the wake of the widely-publicized deaths of Black men and women at the hands of local law 
enforcement agencies and the protests in response, the United States is coming to 
acknowledge what has been true for decades: the criminal legal system disproportionately 
targets and incarcerates people of color and is infected with racism and racial bias.1 This rising 
public consciousness has critical implications for the immigration system, which transfers the 
discriminatory practices of the criminal legal system into the enforcement of immigration laws. 

Today in the United States, immigrants who come in 
contact with the criminal legal system are often 
punished twice or denied due process altogether. 
Instead of being released to their families and 
communities at the end of their criminal sentence — 
and sometimes before their criminal proceedings are 
even complete — people often are transferred to 
Immigration and Customs Enforcement (ICE) detention 
and put on a fast-track to deportation. To facilitate this 
process, local law enforcement agencies frequently 
coordinate with federal immigration authorities, through 
a complex web of cooperation programs and 
databases to flag immigrants who come into contact 
with the criminal legal system and shuttle those people 
into the immigrant detention and deportation system.  

It is time to end this criminal-system-to-deportation 
pipeline. Just as the criminal justice reform movement 
seeks to redress the harsh policies of the “War on 
Drugs” era, the movement for immigrant justice calls 
for dramatic changes to the immigration system that 
ensure a focus on fair adjudications and protection 
without reliance on the criminal legal system.  

Fully separating the U.S. criminal legal system from 
civil immigration enforcement requires reform of 
several components of the immigration system, 
including ending criminal prosecutions for unauthorized 

Local ICE Cooperation 
Separates Families 

Fernando and his wife moved from 
Mexico more than 20 years ago. After 
surviving a violent home invasion, 
waiting more than three years for a visa 
application to be processed, and 
suffering a series of family tragedies, 
Fernando fell into depression and 
became addicted to drugs. He was 
caught with a small amount and served 
three months in jail. When he was let 
out, an ICE officer was waiting. 
Fernando spent the next year of his life 
— four times longer than his criminal 
sentence — in immigration detention.  

“The hardest thing was the separation, 
something I wouldn’t wish on anyone,” 
Fernando said after he was released. 
“My son has autism, and when I would 
talk to him on the phone, he’d ask where 
I was and I’d say, ‘I’m working, son,’ and 
he’d ask ‘when will you be back?’ I told 
him, ‘Almost, almost, but you’re the man 
of the house now, you have to take care 
of the family.’” 
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entry and repealing the list of criminal offenses that trigger detention and deportation. This 
policy brief focuses on a third component of entanglement between the two systems: 
coordination and cooperation between local criminal law enforcement agencies and federal 
immigration authorities. The brief: I) Describes the urgent racial justice and public safety 
imperatives requiring disentanglement; II) Provides a historic overview of the expansion of the 
criminal-to-deportation pipeline and local-level immigrant control programs; III) Describes the 
programs and mechanisms of cooperation that fuel the criminal legal-to-deportation pipeline; 
and, IV) Provides policy recommendations to the Executive Branch and Congress toward 
disentanglement. 

I. Racial Justice and Public Safety Imperatives Require Disentangling 
Federal Immigration Enforcement from the Criminal Legal System  

Racial justice 

Decades of over-policing and surveillance of Black and Brown communities and institutionalized 
racial biases have meant that Black and Brown people are disproportionately represented in the 
criminal legal system. The immigration system’s historic reliance on criminal arrests and 
convictions to inform discretionary decisions about whom to detain and deport incorporates 
these disparities directly into the immigration system.  

Although Black and Latino people comprise 29% of the U.S. population, they make up 57% of 
the U.S. prison population; imprisonment rates for Black and Hispanic adults are 5.0 and 3.1 
times higher than white adults, respectively.2 As of 2001, one in every three Black boys and one 
in every six Latino boys could expect to go to prison, as compared to one of every 17 white 
boys.3  

The marriage of the criminal legal and immigration systems transfers the entrenched racial 
biases of local law enforcement agencies into the enforcement of civil immigration laws. 
Surveys show that police are more likely to stop Black and Hispanic drivers and that once pulled 
over, Black and Hispanic drivers are three times as likely to be searched and Black drivers twice 
as likely as white drivers to be arrested.4 A Black person is also almost 10 times as likely as a 
white person to be arrested for non-violent, low level criminal offenses like loitering, disorderly 
conduct, trespassing, or marijuana possession.5 Once Black and Brown people become 
involved in the criminal legal system through this discriminatory pipeline, they are subject to 
further racial and economic prejudices that permeate every step of the process, from charging 
and pre-trial detention decisions to adjudication of cases to sentencing and probation.6  These 
disparities in turn infect the immigration system with racial bias and discriminatory decision-
making. For example, Black immigrants make up 20% of people facing deportation on criminal 
grounds even though only 7% of non-citizens in the United States are Black.7 

Conditioning immigration actions on the criminal legal system also means that Black and Brown 
immigrants are subject to a double-punishment not imposed on their citizen counterparts: first, 
serving a full criminal sentence and then the second punishment of immigration detention and 
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potential deportation.8 Rather than returning to their families and communities, they face a 
second, severe and life-altering punishment of deportation—simply because they were not born 
in the United States. People who have already served their time, including many who have lived 
in the U.S. for decades, are permanently separated from their families, robbing entire 
communities of a chance to heal and rehabilitate in a positive manner.  

Ultimately, relying on a deeply flawed criminal legal system undermines the legitimacy of the 
federal immigration system and unjustifiably harms immigrant communities.  

Public safety 

Public and community safety is best supported by policies that nurture immigrant inclusion and 
community revitalization, rather than those that aim to deport and detain immigrants. A growing 
body of social science literature shows that sanctuary policies that welcome immigrants by 
decreasing cooperation between local law enforcement and ICE enhance community safety. 
The social capital that immigrants invest in their communities correlates with lower crime rates, 
even when all other factors are controlled. This protective benefit of increased immigration is 
sometimes referred to as the “immigrant revitalization perspective.”9   

For example, one study examined data over a 24-year period (1990-2014) and found that 
increases in both lawful and/or undocumented immigration were accompanied by a significant 
and simultaneous decrease in measures of violent crime including murder, robbery, assault, and 
rape.10 Other similar studies found increasing rates of immigration to be linked to decreases in 
violent crime and neighborhoods with large immigrant communities to often have lower levels of 
violence and drug-related crime.11  

Furthermore, immigrant control policies that lead to detentions and deportations destabilize 
communities by permanently separating children from parents and creating economic hardship, 
housing instability, and food insecurity.12 At the community level, these policies breed fear and 
mistrust not only of law enforcement agencies, but all public institutions, including those 
providing basic necessities like health care and social services.13  

State and local officials should end their cooperation with ICE and stop transferring immigrants 
deemed eligible for release from state or local custody to immigration detention. Like any other 
individual, immigrants who have contact with the criminal legal system– including those who 
have completed their sentence, been granted parole, had charges dropped, or been granted 
release by a judge– should be allowed to return to their communities. 
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II. It Hasn’t Always Been This Way: The History of Entanglement  

In the first 100 years of U.S. independence, Congress left immigration almost entirely 
unregulated; people arriving on their own volition were free to work. Today’s entanglement of 
the immigration and criminal legal systems has its roots in racist anxieties of the Reconstruction 
era, but the web of policies, laws, and collaboration between local governments and federal 
immigration enforcement was only put in place relatively recently. 

 In the 1860s, Congress began passing early versions of immigration control measures to 
exclude some immigrants, particularly Chinese workers who they feared would replace the 
labor of people formerly enslaved in the South. Congress members cited racist 
justifications against Chinese workers to support such measures.14  

 Immigration control measures expanded between the 1880s and 1920s as Congress 
used racist grounds to assert its right to exclude large numbers of immigrants. The U.S. 
Supreme Court deemed immigration an area of nearly unrestrained federal authority.15  

 The transformation of the system as one of “immigration control” to one of “crime control” 
started around the late 1950s. Drug control legislation tasked border patrol officers with 
targeting and finding “drug runners.”16 Over time, the border patrol’s responsibility to 
control drug trafficking would come to dominate and influence its entire mission —
conflating the crime of drug trafficking with the broader migration of humans. Federal 
immigration authorities began treating migration as a criminal and security problem.  

 By the late 1970s, immigration and drug control were well entangled in the U.S.-Mexico 
border region, setting the stage for the full criminalization of the immigration system. 

 In the late 1980s and early 1990s, federal legislation further criminalized the immigration 
system. Both Republicans and Democrats fueled a “War on Drugs” with racial stereotypes 
and dehumanizing rhetoric about poor communities of color in order to mobilize public 
support for harsh sentencing laws.17 Congress simultaneously passed several laws 
formalizing deportation as a punishment for criminal offenses18 and initiated the Criminal 
Alien Program (CAP), placing immigration officers in federal and state prisons around the 
country to expedite the deportation of individuals involved in the criminal legal system.19  

 The final iteration in the shift to an enmeshed criminal and immigration enforcement 
system occurred in the post-September 11, 2001 era as new federal-local cooperation 
programs flourished in the name of national security. In 2005, the Bush administration 
implemented Operation Streamline — a program in which nearly all undocumented 
immigrants crossing the southern border in designated areas were prosecuted for federal 
crimes in mass hearings, a departure from the usual handling of such cases.20 Three 
years later, the Bush administration piloted the Secure Communities program, a universal 
biometric data-sharing program, marking the federal government’s first effort to mass-
market its desire for local law enforcement agencies to undertake arrests and detention for 
ICE.21 Coordination between ICE and local law enforcement has since expanded into the 
complex web that exists today.  
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III. The Mechanisms of Cooperation Between Federal Immigration 
Agencies and State and Local Agencies 

The federal government’s complex web of cooperation and coordination with local law 
enforcement agencies increases ICE’s ability to locate, arrest, and deport greater numbers of 
immigrants, at grave cost to communities and families.  

ICE relies on four primary mechanisms of cooperation:  

1. “Detainers” and cooperation programs 

Cooperation programs between ICE and local law enforcement agencies can be categorized 
into three tiers: 1) contracts or programs through which local law enforcement agencies directly 
carry out federal immigration actions for ICE; 2) programs through which local law enforcement 
agencies offer substantial support to ICE; and, 3) programs that assist ICE’s deportation 
operations through notifications and information sharing.    

Across these three tiers, ICE relies heavily on the use of “immigration detainers,” also known as 
“ICE holds.” When local police arrest someone, they take the person’s fingerprints and transmit 
them to the FBI, which automatically forwards the transmission to Department of Homeland 
Security (DHS) databases. Based on information in these databases, ICE determines whether 
an individual is deportable. If ICE believes the person can be deported, it issues a “detainer,” 
which is a request to the local law enforcement agency to notify ICE of when the individual will 
be released from criminal custody and to continue to detain them beyond that point so that ICE 
can come take the person into immigration detention. This act of holding someone longer than 
they would otherwise be held constitutes a new arrest by the local law enforcement agency.22 In 
fiscal year 2019, ICE lodged more than 160,000 detainers with local law enforcement 
agencies.23 A vast portion of ICE’s detention and deportation infrastructure relies on detainers. 

Tier 1: Direct enforcement of immigration laws by local law enforcement agencies 

 The 287(g) program—named for Section 287(g) of the Immigration and Nationality Act—
establishes a formal Memoranda of Agreement deputizing local law enforcement officers 
to act as federal immigration officers. Deputized 287(g) law enforcement officers may 
issue immigration detainers, interview individuals to ascertain immigration status, check 
DHS databases for information about individuals they believe are not citizens, transfer 
immigrants directly to ICE custody, and even issue a Notice to Appear (NTA), the charging 
document that begins the federal deportation process.  

 The Warrant Service Officer (WSO) program is a mini version of the 287(g) program. 
Under the WSO program, delegated local officers get less training and are only authorized 
to execute ICE warrants of arrest within a local jail.24 The WSO program enables local 
officers to more easily hold people up to 48 hours in a local jail—technically in ICE custody 
under the WSO authority—before being transferred to longer-term ICE detention.  
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 Inter-Governmental Service Agreements (IGSAs) are contracts between the federal 
government and state or local governments in which local agencies agree to provide bed 
space in their county jails or state prisons to detain people during their immigration 
removal proceedings. Local jails or state prisons are typically paid by the federal 
government for each person they detain for ICE and therefore have a financial incentive to 
participate in the program.25 IGSAs greatly increase ICE’s detention capacity. Some 
jurisdictions have both a 287(g) program and an IGSA, creating perverse financial 
incentives for local police officers to execute detainers under their 287(g) authority in order 
to fill up their jails, increasing the likelihood of racial profiling in local arrest practices.26  

Tier 2: Substantial support by local law enforcement agencies to ICE 

 Secure Communities (“S-Comm”) is the information sharing component of ICE’s 
detainer practice—it is the program through which local law enforcement are forced to 
share with ICE the fingerprints of individuals charged with a criminal offense. An ICE 
officer then determines whether to issue a detainer. The S-Comm program began in 2008 
but was terminated in 2014 in response to accumulating evidence that the program 
encouraged racial profiling by state and local law enforcement officers, undermined 
community policing efforts, and resulted in countless cases of unlawful detention of 
American citizens.27 In its place, the Obama administration initiated a program called the 
Priority Enforcement Program (PEP), a focused version of S-Comm that utilized 
detainers but prioritized enforcement against individuals charged or convicted of only 
certain crimes. Although the Obama administration’s stated goal for PEP was to rectify 
problems with the S-Comm program, ICE officers admitted in litigation that in practice 
there was no significant difference between the two programs.28 As a result, PEP was 
discontinued prior to the Trump administration, but the Trump administration reinstated the 
Secure Communities program as mandatory for local governments, making minor changes 
in an attempt to overcome legal challenges against the program.29 However, Trump’s 
revised S-Comm policy in practice failed to minimize the liability local law enforcement 
agencies face when complying with detainers through S-Comm.30   

 Basic Ordering Agreements (BOAs) are a mechanism devised during the Trump 
administration to further incentivize local law enforcement agencies to honor detainer 
requests. A BOA is an agreement in which a local jurisdiction agrees to hold individuals 
pursuant to detainers issued by ICE for up to 48 hours in exchange for a $50 
reimbursement from ICE.31 BOAs were developed to supposedly protect localities from 
liability or potential litigation in enforcing detainers and cooperating with federal 
authorities.32 However, similar to other iterations of cooperation programs, BOAs fail to 
mitigate the liability local agencies face in honoring detainers.33 
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Tier 3: Local law enforcement agency notifications and information sharing  

In order to overcome court rulings which have found detainers to be unlawful, ICE has 
replaced formal detainer requests with “requests for notification.” These requests are used 
widely, particularly in jurisdictions where local agencies refuse to honor formal detainers. With 
these requests, ICE asks that a local law enforcement agency notify ICE as early as possible 
of the date when a person in criminal custody is scheduled for release so that ICE can be 
present to arrest them. Even though local law enforcement agents who respond to these 
requests do not detain people beyond their release period, their information sharing directly 
facilitates immigrant detentions.  

Detainers and local agreements violate civil rights, federal and state law  

Constitutional violations: Courts have found that both ICE and local law enforcement agencies violate 
the Fourth Amendment when they administer and enforce detainers because they usually lack adequate 
“probable cause” to justify the new arrest.34 ICE detainers are not judicial warrants, and there is no legal 
requirement that local agencies respond to them. Instead, a detainer is a document signed by a low-level 
ICE officer based on ICE’s interest in deporting that person. ICE officers do not show facts to establish 
probable cause or obtain a prompt probable cause determination from a judge, as police do prior to making 
criminal arrests. 

In 2020, Los Angeles County paid out $14 million to settle a class-action lawsuit against the L.A. Sheriff’s 
Department for routinely holding people in jail beyond their release dates because of detainer requests from 
ICE — underscoring the significant liability local law enforcement agencies face in cooperating with federal 
immigration agencies.35  

In 2019, a federal district court judge issued a permanent injunction in a case known as Gonzalez v. ICE, 
blocking ICE from issuing detainers that are based only on information from database searches and finding 
that such searches are too unreliable.36 The decision blocked all detainers generated by one ICE station in 
Laguna Niguel, California, from which ICE issues detainers 24 hours per day within California and after-
hours for 47 other states.37 Recently, the Ninth Circuit Court of Appeals reviewed and upheld in part the 
district court’s decision finding that ICE’s current use of detainers fails to meet Fourth Amendment 
requirements of the law.  

State law violations: Courts have also found that detainers violate state laws. Federal immigration law 
does not give local law enforcement officers authority to make civil immigration arrests — they derive their 
power to arrest from state law.38 However, most states do not have laws that authorize local law 
enforcement agencies to make civil immigration arrests. 

Civil rights violations: The 287(g) program has a history of systemic and widespread racial profiling. For 
example, Department of Justice investigations into 287(g) programs in Maricopa County, Arizona, and 
Alamance County, North Carolina, found rampant racial profiling and unlawful police practices.39 Relying 
on local law enforcement officers to interpret complex federal immigration laws to make decisions such as 
whether to issue an immigration detainer exposes local law enforcement officers to significant liability.40 
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2. Databases and surveillance technologies 

Another key mechanism of entanglement between federal immigration enforcement and the 
criminal legal system is the complex and opaque set of databases and technology that enable 
information-sharing and cooperation between authorities in the programs described above.  

These systems include: 1) FBI’s Next Generation Identification (NGI) database and DHS’s 
Automated Biometric Identification System (IDENT), which contain personal identifying 
information and fingerprints that are central to the information sharing component of Secure 
Communities41; 2) Homeland Advanced Recognition Technology (HART), which is currently 
being built into potentially the largest database of biometric and biographic information on 
citizens and foreigners in the United States, shareable with federal agencies and state and local 
law enforcement agencies42; and 3) the National Crime Information Center (NCIC), described by 
the FBI as “an electronic clearinghouse of crime data that can be tapped into by virtually every 
criminal justice agency nationwide, 24 hours a day, 365 days a year,” which currently contains 
civil immigration records including prior removal orders.43   

Federal immigration authorities also have access to state, regional, and local criminal databases 
even in jurisdictions that have limited cooperation with ICE.44 These databases help federal 
immigration officers identify non-citizens involved in the criminal justice system—even arrests 
that do not lead to charges or convictions. Certain databases label, stigmatize, and punish many 
citizens and non-citizens as “gang members.” Information in these databases is notoriously 
inaccurate, but is nevertheless shared at all levels of government.45 For example, the Office of 
Inspector General for the City of Chicago recently issued a scathing report on the Chicago 
Police Department’s use of gang databases, finding that they “lack procedural fairness 
protections,” “raise significant data quality concerns,” and “strain police-community relations.”46 
Gang databases used around the country include GangNET, ICEGangs, and the NCIC Gang 
File.   

In addition to these databases, federal immigration authorities in some locations also have 
access to facial recognition technologies used by local law enforcement agencies.47  

3. Informal communications 

State and local law enforcement officers also communicate in an unregulated fashion with ICE 
agents. For example, police may contact ICE regarding a driver stopped for a traffic violation if 
they suspect the driver is not authorized to be in the U.S. Law enforcement officers can also 
report activity they believe to be suspicious to DHS’s Homeland Security Investigations (HSI) 
through a system called the FALCON Tipline (FALCON-TL). Since informal communication and 
information-sharing are based on a local officer’s perception of an individual, this mechanism of 
cooperation can be especially rife with racial profiling.  
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4. Conditions on funding streams 

In an attempt to secure cooperation from local governments, the federal government, especially 
under the Trump administration, has made federal grants to local entities contingent on 
compliance with immigration enforcement priorities and cooperation with ICE.  

For example, Edward Byrne Memorial Justice Assistance Grants are formula-based grants 
awarded annually to state and local law enforcement agencies. They are the primary source of 
federal criminal justice enforcement funding given to for state and local governments. In recent 
years, the Attorney General imposed onerous and broad anti-immigrant requirements to these 
formula grants. These conditions included: (1) requiring state and local authorities to give 
advanced notice to ICE of scheduled releases of immigrants in criminal custody; (2) requiring 
state and local authorities to give ICE access to immigrants in criminal custody; and (3) 
prohibiting state and local restrictions on communications with ICE and the enactment of rules 
that would impede federal immigration enforcement.   

The Byrne-JAG conditions tightly restrict states’ authority to make decisions about how and 
when local law enforcement cooperates with DHS on immigration enforcement. These 
conditions have been successfully challenged by cities in federal court. Four U.S. Circuit Courts 
of Appeals agree that the majority of the immigration-relation conditions imposed on Byrne-JAG 
grants in recent years are unlawful. Most recently, the Seventh Circuit Court of Appeals issued a 
program-wide injunction ending such requirements across the entire Byrne JAG program.48 

Additionally, members of Congress have spoken out publicly and directly to the courts opposing 
immigration-related conditions on these grants.49  

IV. NIJC Executive and Legislative Policy Recommendations To End 
Cooperation and Coordination Between Federal Immigration 
Authorities and Local Law Enforcement Agencies 

A responsible civil immigration system should never rely on local law enforcement agencies to 
carry out federal civil laws and policies. State and local resources should never be co-opted by 
the federal government for the enforcement of civil immigration laws; immigrants should never 
have to worry that an interaction with a local government institution will expose them to 
immigration detention or deportation.  

Eight recommendations to the Biden administration 

The following eight recommendations represent first steps the Biden administration can take 
toward ending federal government reliance on the criminal legal system and state and local 
agencies for the enforcement of federal immigration laws:  

1. End ICE’s use of immigration detainers and retract any outstanding detainers 
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There must not be any exceptions to this change in policy. Courts have made clear this 
practice violates constitutional, statutory, and state law — subjecting both ICE and state 
and local agencies to liability. The use of detainers undermines public safety by 
connecting federal immigration enforcement with local government and erodes public 
trust. The use of detainers must end, and any outstanding detainers nationwide should 
be retracted within the first 100 days of a new administration. These actions should be 
followed by steps to rescind the regulations that provide authority for detainers including 
8 C.F.R. §§ 287.7 and 236.1(a). 

2. Terminate the use of “requests for notification” 

The erosion of public trust in local government is too grave to ever justify the use of 
such requests. Should the administration choose to go forward with the use of some 
notification requests, their use should be extremely limited. Specifically, a notification 
request should only be issued in a state or federal system and not at the local, county 
level. Furthermore, a notification request issued in the state or federal system should 
only be issued after the completion of a criminal sentence and not at any time earlier in 
the criminal legal process. If notification requests are issued, they must always be 
considered voluntary, not mandatory, by the locality.  

3. Terminate the 287(g) program (including Warrant Service Officer (WSO) 
agreements) 

No wind down period is necessary. Termination should include all aspects of the 
program including where it deputizes local police to act as ICE agents and where it 
deputizes police to serve ICE warrants (WSO agreements).50 As of October 2020, there 
were 77 active 287(g) agreements nationwide across 21 states, and 75 active 287(g) 
WSO agreements in 11 states.51  In 2018, the federal government appropriated $24.3 
million to support these programs and the program led to more than 7,000 
deportations.52  

4. Terminate all Intergovernmental Service Agreements (IGSAs) and contracts with 
private prison companies 

The administration should terminate all existing contracts with county jails within six 
months and place a moratorium on new IGSAs and other similar categories of 
agreements including Dedicated IGSAs (DIGSAs) and U.S. Marshals Service 
Intergovernmental Agreements (IGAs) with ICE riders. Currently, nearly a quarter of 
individuals in ICE custody are housed in facilities with such contracts.53  The 
administration should also take steps to terminate all contracts with private prison 
facilities nationwide within one year. Private prison companies are inextricably linked 
with cooperation between local law enforcement agencies and federal immigration. For 
example, in practice, DIGSAs are run by private companies. These recommendations 
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should be read in the larger context of NIJC and many other organizations’ 
recommendation that the new administration embark on a full phase-out of the 
immigration detention system.54  

5. Terminate Secure Communities (S-Comm) 

The administration should ensure that no similar information-sharing programs replace 
S-Comm, including the previously terminated Priority Enforcement Program (PEP) or 
other programs like it. The administrations should ensure that the termination of S-
Comm does not result in some other iteration or form of an information-sharing program. 

6. Terminate Basic Ordering Agreements (BOAs) 

The Biden administration should immediately terminate all BOAs. 

7. Eliminate funding conditions that require state and local cooperation with federal 
immigration priorities 

The new DHS secretary and attorney general should issue an internal memorandum 
specifying that federal grants must never be conditioned on immigration-related 
enforcement actions or support.   

8. Appoint a commission to study and analyze the extent of information sharing 
through databases and technology and take steps to significantly reduce such 
information sharing 

The commission should be fully independent and be largely comprised of non-
governmental actors including representatives of impacted-communities. The 
commission should make recommendations to the new administration and be 
responsible for advising in the implementation of the following actions:  

 Rescind collection of social media, location-tracking, and entry-exit biometric data.  

 Rescind DHS’ recently proposed biometrics rule, which would drastically expand 
the authorities and methods by which DHS agencies can collect personal and 
private data for the purposes of implementing immigration law and policies.55  

 Rescind rules and programs requiring DNA collection of individuals in immigration 
custody including the recently adopted rule, which requires the collection of DNA 
from thousands of individuals in immigration detention.56  

 End development and implementation of HART.  

 Implement the Task Force on 21st Century Policing Recommendation to Remove 
Civil Immigration Information from the FBI’s NCIC Database.  
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Three recommendations to Congress 

1. Amend the Immigration Nationality Act, 8 U.S.C. §§ 1357(a) and 1226 to end the 
practice of warrantless immigration arrests in the interior of the U.S. and to ensure that 
any individuals subjected to warrantless arrests subsequent to arrival are provided a 
probable cause hearing within 48 hours.57  

o End the 287(g) program and prohibit any state or local agency from performing 
the functions of immigration officers including investigation, apprehension, 
transportation, or detention of non-citizens.  

2. Amend other areas of federal law to end cooperation between state and local law 
enforcement agencies and federal immigration enforcement, including repeal of 
section 439 of the Antiterrorism and Effective Death Penalty Act of 1996 (8 U.S.C. § 
1252(c))58, repeal of section 434 of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. § 1644)59, and repeal of section 642 of the Illegal 
Reform and Immigrant Responsibility Act of 199660 (8 U.S.C. § 1373).61 

o Ensure that civil immigration warrants are not available through the National 
Crime Information Center (NCIC) database or any other criminal history 
databases. 

o Prohibit any federal, state, or local law enforcement official from entering into 
NCIC or related databases information relating to a person’s immigration status 
or history of removal proceedings or allegations of civil violations of immigration 
laws.  

3. Repeal 8 U.S.C. § 1103(a)(11), which authorizes the Attorney General to enter into 
cooperative agreements with states and localities for support through facilities or bed 
space for the detention of immigrants in removal proceedings.  

Conclusion 

In recent decades, the federal government has built an immigration enforcement regime that 
depends on the time and resources of local law enforcement agencies. This turns local law 
enforcement agencies into a gateway to deportation, co-opts local resources into questionable, 
racially discriminatory purposes, transfers the racial biases of local criminal legal systems into 
federal immigration enforcement, strips communities of safety, and undermines the rule of law. 
Moral, public safety, historical, and legal reasons compel a clean severing of the ties between 
local criminal law enforcement and federal immigration enforcement. 
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